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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-11, 14-21, 24-33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Summers et al [US 6,181,258 B1] in view of 
Harrow et al [US 7,046,792 B2]. 

Regarding claim 24, Summers et al teach an apparatus for 
estimating modulation noise in a transmitter (800), comprising: 

first means(162) for estimating frequency deviation errors of a signal 
output from the transmitter utilizing measurements of a phase error signal 
observed within a phase locked loop in the transmitter [Fig. 3; col. 6, lines 
7-14]; 

second means (164) for comparing a plurality of phase error signal 
samples over a period of time to a threshold and generating an exception 
event each time a phase error signal sample exceeds the threshold [Fig. 6; 
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col. 7, line 49 to col. 8, line 31 ; Figs. 8-1 1 ; col. 8, line 55 to col. 9, line 61 ; 
Figs. 16B-16C; col. 15, lines 12-53]. 

Although Summers et al teach using a state machine (166) [Figs. 3, 
6], Summers et al do not teach expressly a failure and pass indicator based 
on counts. 

Harrow et al teach generating a failure indication if the number of 
exception events exceeds a criteria and generating a pass indication 
otherwise (i.e. an arbitrator) based on counts [Fig. 2; col. 4, lines 1-22]. 

At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to combine the arbitrator having the counter 
and the counter threshold of Horrow et al with the state machine of 
Summers et al in order to determine when to compensate the modulation 
error. 

Claims 1 and 14 are essentially similar to claim 24 and are rejected 
for the reasons stated above. 
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Regarding claim 25, Summers te al teach the apparatus, wherein the 
phase error signal comprises a digital sample being generated from a 
digital transmitter [Fig. 17; col. 15, lines 26-39]. 

Regarding claim 26, Summers te al teach the apparatus, wherein the 
phase error signal comprises an analog sample [col. 5, lines 29-37]. 

Regarding claim 27, it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to make a design 
choice, wherein the threshold is configurable. 

Claims 28-31 are rejected for the same reasons as stated in claim 27 
above. 
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Regarding claims 32-33, Summers et al further teach testing software 
and DSP implementation [Fig. 4; col. 6, lines 60-67; col. 13, lines 59-67; 
col. 14, lines 7-15]. 

Regarding claim 10, Summers et al further teach, wherein the 
transmitter is used in a wireless communications network [Fig. 3]. 

Regarding claims, 2-9, 11, 15-21, the limitations are shown above. 

3. Claims 13, 23, 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Summers et al as applied to claims 24, 1, 14 above, and 
further in view of Blazo [US 5,754,437]. 

Regarding claims 13, 23, 35, Summers et al do not teach expressly 
implementing the apparatus in a Field Programmable Gate Array (FPGA). 

Blazo teaches implementing an apparatus in a Field Programmable 
Gate Array (FPGA) [col. 14, lines 58-65]. 
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At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to combine the technique of Blazo with 
Summers te al in order to implement the apparatus in an FPGA to produce 
cheaply in mass production. 

4. Claims 12, 22, 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Summers et al as applied to claims 1 , 14, 24 above, and 
further in view of Sugar et al [US 6,714,605 B2]. 

Regarding claims 12, 22, 34, Summers et al do not teach expressly 
implementing the apparatus in an Application Specific Integrated Circuit 
(ASIC). 

Sugaer et al teach implementing an apparatus in in an Application 
Specific Integrated Circuit (ASIC) [col. 3, lines 3-23]. 

At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to combine the technique of Suger et al with 
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Summers et al in order to implement the apparatus in an ASIC to produce 
cheaply in mass production. 

5. Claims 1, 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ishida et al [US 7,203,229 B1] in view of harrow et al 
[US 7,046,792 B2]. 

Regarding claim 1 , Ishida et al teach method of estimating 
modulation noise for use in a transmitter having a phase locked loop, the 
method comprising the steps of: 

calculating an average of historical samples of phase error samples 
produced by the phase locked loop [Fig. 23]; 

subtracting the average from a current phase error sample to 
yield a normalized phase error; and 

generating an exception event if the normalized phase error exceeds a 
threshold; and repeating the steps of calculating, subtracting [Figs. 23-30; 
col. 14, line 25 to col. 19, line 46]. 
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Ishida et al do not teach expressly a failure and pass indicator 
based on counts. 

Harrow et al teach generating a failure indication if the number of 
exception events exceeds a criteria and generating a pass indication 
otherwise (i.e. an arbitrator) based on counts [Fig. 2; col. 4, lines 1-22]. 

At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to combine the arbitrator having the counter 
and the counter threshold of Horrow et al with Ishida et al in order to 
determine when to compensate the modulation error. 

Claim 14 is essentially similar to claim 1 and 1 rejected for the 
reasons stated above. 

Conclusion 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Ramnandan Singh whose 
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telephone number is (571) 272-7529. The examiner can normally be 
reached on M-TH (8:00-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Fan Tsang can be reached on (571) 272-7547. The 
fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



Ramnandan Sing 

Examiner 

Art Unit 2614 



